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End-User License Agreement (EULA) for Osmosis® Software 
 

This End-User License Agreement ("EULA" or "Agreement") 
governs your use of Osmosis® software ("Software") provided by 
Wind Talker Innovations, Inc. (the "Company") designed to operate 
with your device from Advantech Corporation. This Agreement 
governs only that Software that operates on your Advantech device. 
 
THE COMPANY PROVIDES THE SOFTWARE SOLELY ON 
THE TERMS AND CONDITIONS SET FORTH IN THIS 
AGREEMENT AND ON THE CONDITION THAT YOU 
ACCEPT AND COMPLY WITH THEM. BY USING THE 
SOFTWARE [OR BY CLICKING TO ACCEPT TO AGREE TO 
THIS AGREEMENT WHEN THIS OPTION IS MADE 
AVAILABLE] (A) YOU ACCEPT THIS AGREEMENT AND 
AGREE THAT YOU ARE LEGALLY BOUND BY ITS TERMS; 
(B) YOU REPRESENT AND WARRANT THAT YOU ARE OF 
LEGAL AGE TO ENTER INTO A BINDING AGREEMENT; 
AND (C) IF YOU ARE AN INDIVIDUAL USING THE 
SOFTWARE ON BEHALF OF, OR FOR THE BENEFIT OF, ANY 
CORPORATION, GOVERNMENTAL ORGANIZATION, OR 
OTHER LEGAL ENTITY (AN "ORGANIZATION"), THEN YOU 
ARE AGREEING TO THIS AGREEMENT ON BEHALF OF 
YOURSELF AND SUCH ORGANIZATION, AND YOU 
REPRESENT AND WARRANT THAT YOU HAVE THE RIGHT, 
POWER, AND AUTHORITY TO ENTER INTO THIS 
AGREEMENT ON BEHALF OF SUCH ORGANIZATION AND 
BIND SUCH ORGANIZATION TO ITS TERMS. IF YOU DO 
NOT AGREE TO THE TERMS OF THIS AGREEMENT, THE 
COMPANY WILL NOT AND DOES NOT LICENSE THE 
SOFTWARE TO YOU AND YOU MUST NOT DOWNLOAD, 
INSTALL, OR USE THE SOFTWARE OR DOCUMENTATION. 
 
 The Company reserves the right to change or modify this 
Agreement at any time, in its sole discretion, by posting the updated 
Agreement on the Company's website (www.windtalker.com). All 
changes and modifications are effective immediately when the 
Company posts the updated Agreement, and apply to all access to 
and use of the Software thereafter. Your continued use of the 
Software following the posting of these changes or modifications in 
the updated Agreement will constitute your acceptance of such 
changes or modifications.  
 
NOTWITHSTANDING ANYTHING TO THE CONTRARY IN 
THIS AGREEMENT OR YOUR OR YOUR ORGANIZATION'S 
ACCEPTANCE OF THE TERMS AND CONDITIONS OF THIS 
AGREEMENT, NO LICENSE IS GRANTED (WHETHER 
EXPRESSLY, BY IMPLICATION, OR OTHERWISE) UNDER 
THIS AGREEMENT, AND THIS AGREEMENT EXPRESSLY 
EXCLUDES ANY RIGHT, CONCERNING ANY SOFTWARE 
THAT YOU OR YOUR ORGANIZATION DID NOT ACQUIRE 
LAWFULLY OR THAT IS NOT A LEGITIMATE, 
AUTHORIZED COPY OF THE COMPANY’S SOFTWARE. 
 
1. Acknowledgement. The Company and you, the end-user of the 
Software, acknowledge that this Agreement is entered into by and 
between the Company and you, and, if you are an individual using 
the Software on behalf of, or for the benefit of, your Organization, 
then you are agreeing to this Agreement on behalf of yourself and 
such Organization. References to "you" and "your" in this 
Agreement will refer to both the individual using the Software and 
to any such Organization. The Company is solely responsible for the 
Software and any content contained therein. As between the 
Company and you, the Company and its licensors and service 
providers reserve and shall retain their entire right, title, and interest 
in and to the Software and all intellectual property rights arising out 
of or relating to the Software, except as expressly granted to you in 
this Agreement. The Software is licensed, not sold. 
 
2. Allowable Uses of the Software. Any use of the Software in any 
manner not expressly allowed under this Agreement including, 
without limitation, any resale, transfer, modification or distribution 
of the Software, is prohibited. This Agreement does not entitle you 
to receive and does not obligate the Company to provide hard-copy 
documentation, support, telephone assistance, or enhancements, 

upgrades or updates to, or new versions of, the Software. 
 
3. License. Subject to and conditioned upon your strict compliance 
with all terms and conditions set forth in this Agreement, the 
Company grants you a non-exclusive, non-transferable, non-
sublicensable, limited license to use the Software solely on the single 
Advantech device you own. You may not use the Software on any 
device you do not own. You may not sublicense, sell, distribute or 
make the Software available over a computer network. You may not 
decompile, reverse engineer, disassemble, attempt to derive the 
source code of, modify, or create derivative works of the Software 
or any updates to the Software. Any attempt to do so is a breach of 
this Agreement. The terms of this Agreement govern any upgrades 
or updates to the Software, unless such upgrade or update is 
accompanied by a separate agreement. 
 
4. Limitation of Liability. TO THE FULLEST EXTENT 
ALLOWABLE UNDER APPLICABLE LAW, (A) IN NO EVENT 
SHALL THE COMPANY BE LIABLE TO YOU WITH RESPECT 
TO USE OF THE SOFTWARE; AND (B) IN NO EVENT SHALL 
THE COMPANY BE LIABLE TO YOU FOR ANY PERSONAL 
INJURY OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES 
OF ANY KIND ARISING OUT OF OR IN ANY WAY 
RELATING TO THIS AGREEMENT OR THE USE OF OR 
INABILITY TO USE THE SOFTWARE, INCLUDING, 
WITHOUT LIMITATION, DAMAGES FOR LOST PROFITS, 
ANY OTHER COMMERCIAL OR PERSONAL DAMAGES OR 
LOSSES, LOSS OR CORRUPTION OF DATA OR FAILURE OR 
MALFUNCTION OF YOUR DEVICE. THE COMPANY SHALL 
NOT BE LIABLE TO YOU EVEN IF THE COMPANY HAS 
BEEN ADVISED OF THE POSSIBILITY OF DAMAGES. THE 
COMPANY SHALL NOT BE LIABLE TO YOU REGARDLESS 
OF THE THEORY OF LIABILITY, WHETHER BASED UNDER 
CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT 
LIABILITY OR OTHERWISE. YOUR SOLE AND EXCLUSIVE 
REMEDY UNDER THIS AGREEMENT IS TO CEASE USE OF 
THE SOFTWARE. SOME JURISDICTIONS DO NOT ALLOW 
THE LIMITATION OF LIABILITY FOR PERSONAL INJURY, 
OR OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO 
THIS LIMITATION MAY NOT APPLY TO YOU. The foregoing 
limitations will apply even if the above stated remedy fails of its 
essential purpose. 
 
5. No Warranty. THE SOFTWARE AND ANY SERVICES 
PERFORMED OR PROVIDED BY THE SOFTWARE ARE 
PROVIDED ON AN "AS IS", "WHERE IS" AND "WHERE 
AVAILABLE" BASIS, WITHOUT ANY WARRANTIES OF 
ANY KIND, WHETHER EXPRESS, IMPLIED OR 
STATUTORY. THE COMPANY HEREBY DISCLAIMS ALL 
WARRANTIES AND CONDITIONS WITH RESPECT TO THE 
SOFTWARE AND ANY SERVICES PERFORMED OR 
PROVIDED BY THE SOFTWARE TO THE FULLEST EXTENT 
PERMISSIBLE UNDER APPLICABLE LAW, WHETHER 
EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT 
NOT LIMITED TO, THE IMPLIED WARRANTIES OF 
MERCHANTABILITY, OF SATISFACTORY QUALITY, OF 
FITNESS FOR A PARTICULAR PURPOSE, OF ACCURACY, 
OF QUIET EN]OYMENT, AND NON-INFRINGEMENT OF 
THIRD PARTY RIGHTS. THE COMPANY DOES NOT 
WARRANT AGAINST INTERFERENCE WITH YOUR 
ENJOYMENT OF THE SOFTWARE, THAT THE FUNCTIONS 
CONTAINED IN, OR SERVICES PERFORMED OR PROVIDED 
BY, THE SOFTWARE WILL MEET YOUR REQUIREMENTS, 
THAT THE OPERATION OF THE SOFTWARE WILL BE 
UNINTERRUPTED OR ERROR-FREE, OR THAT DEFECTS IN 
THE SOFTWARE WILL BE CORRECTED. SOME 
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF 
IMPLIED WARRANTIES OR LIMITATIONS ON APPLICABLE 
STATUTORY RIGHTS SO THE ABOVE EXCLUSION AND 
LIMITATIONS MAY NOT APPLY TO YOU. YOU EXPRESSLY 
ACKNOWLEDGE AND AGREE THAT USE OF THE 
SOFTWARE IS AT YOUR SOLE RISK. 
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6. Acceptable Use. Use of the Software and any of your data and 
information transmitted in connection with the Software is limited 
to the functionality of the Software. In no event may the Software 
be used in a manner that (a) harasses, abuses, threatens, defames or 
otherwise infringes or violates the rights of any other party; (b) is 
unlawful, fraudulent or deceptive; (c) uses technology or other 
means to access the Company's proprietary information that is not 
authorized by the Company; (d) uses or launches any automated 
system to access the Company's website or computer systems; (e) 
encourages conduct that would constitute a criminal offense, or 
would give rise to civil liability; (f) violates this Agreement. The 
Company reserves the right, in its sole discretion, to terminate this 
Agreement, request that you remove the Software from your device 
for any reason, including but not limited to the Company's 
reasonable conclusion that you have violated this Agreement. 
 
7. Indemnification. You agree to defend, indemnify, and hold 
harmless the Company and its employees, contractors, officers, and 
directors from any and all claims, suits, damages, costs, lawsuits, 
fines, penalties, liabilities, expenses (including attorney's fees) that 
arise from your use or misuse of the Software, violation of this 
Agreement or violation of any rights of a third party. The Company 
reserves the right to assume the exclusive defense and control of any 
matter otherwise subject to indemnification by you, in which event 
you will cooperate in asserting any available defenses. 
 
8. Intellectual Property Rights. You and the Company acknowledge 
that, in the event of any third-party claim that the Software or your 
use of the Software infringes any third party's intellectual property 
rights, the Company will be solely responsible for the investigation, 
defense, settlement and discharge of any such intellectual property 
infringement claim. Should the Software be found to infringe any 
intellectual property rights of a third party, your sole remedy shall 
be either to cease using the Software or to use a non-infringing 
version of the Software should the Company choose to provide you 
with such a non-infringing version. 
 
9. Termination. This Agreement is effective until terminated by you 
or the Company. You may terminate this Agreement by ceasing to 
use the Software and removing it from your device. This Agreement 
will terminate automatically without notice from the Company if 
you fail to comply with any term(s) of this Agreement. Upon 
termination of this Agreement, you shall cease all use of the 
Software, and destroy all copies, full or partial, of the Software. 
Provisions relating to intellectual property rights, trademarks, 
restrictions on use, limitation of liability, disclaimer of warranty, and 
confidentiality will survive termination or expiration of this 
Agreement. 

10. Proprietary Nature of Software and Marks. The Company owns 
the Software and any and all trademarks, service marks and other 
content included in the Software. The Software may use trademarks, 
service marks or other content in connection with the services it 
provides and such trademarks, service marks or other content always 
remains the property of its respective owner. You have no right or 
license with respect to any trademarks, service marks and other 
content owned by the Company or any third party that is visible on 
or provided to you through the Software. You must not alter or 
remove any trademark, copyright, patent or other proprietary rights 
notices contained in or on the Software or any of its content or 
documentation. 

11. Confidentiality; Protection of Software. You acknowledge the 
Software is valuable to the Company and the Software and the 
information embodied therein is of a confidential and/or proprietary 
nature to the Company. Furthermore, you acknowledge the Software 
source code represents and embodies trade secrets of the Company 
or its licensors. The source code and embodied trade secrets are not 
licensed to you and any modification or addition thereto, or deletion 
therefrom, is strictly prohibited. You agree to use not less than 
reasonable care to prevent other parties from learning of these trade 
secrets or any other confidential information embodied in the 

Software. You will take all reasonable steps to prevent unauthorized 
access to or duplication of the Software. The obligations of this 
Section 11 shall not extend to any information that is or becomes 
publicly available (through no fault of you), or is rightfully obtained 
from third parties without any breach of any obligation of 
confidentiality.  

12. Governing Law. This Agreement, and any disputes arising from 
it, will be governed exclusively by the governing law of the state of 
Washington without regard to conflicts of laws rules. The courts 
located in King County, Washington will have exclusive jurisdiction 
to adjudicate any dispute arising out of or relating to this Agreement 
or its formation, interpretation or enforcement. Each party hereby 
consents and submits to the exclusive jurisdiction of such courts. 
Regardless of this provision, the Company may apply for injunctive 
remedies (or an equivalent form of urgent legal relief) in any 
jurisdiction, in addition to any other remedies that may be available 
in law, in equity or otherwise. 
 
13. Entire Agreement; Severability. This Agreement is the entire 
agreement between you and the Company relating to the Software 
and supersedes all prior or contemporaneous oral or written 
communications, proposals and representations with respect to the 
Software or any other subject matter covered by this Agreement. If 
any provision of this Agreement is held to be void, invalid, 
unenforceable or illegal, the other provisions shall continue in full 
force and effect. 

14. Assignment. You may not assign or otherwise transfer any of the 
rights or obligations under this Agreement without the prior written 
consent of the Company.  

15. Export Regulation. The Software and documentation may be 
subject to U.S. export control laws, including the Export Control 
Reform Act and its associated regulations. You shall not, directly or 
indirectly, export, re-export or release the Software or 
documentation to, or make the Software or documentation 
accessible from, any jurisdiction or country to which export, re-
export or release is prohibited by law, rule or regulation. You shall 
comply with all applicable federal laws, regulations and rules, and 
complete all required undertakings (including obtaining any 
necessary export license or other governmental approval), prior to 
exporting, re-exporting, releasing or otherwise making the Software 
or documentation available outside the U.S. 

16. U.S. Government Rights. The Software is commercial computer 
software, as such term is defined in 48 C.F.R. §2.101. Accordingly, 
if you are the U.S. Government or any employee or contractor 
therefor, you shall receive only those rights with respect to the 
Software and documentation as are granted to all other end users 
under license, in accordance with (a) 48 C.F.R. §227.7201 through 
48 C.F.R. §227.7204, with respect to the Department of Defense and 
their contractors; or (b) 48 C.F.R. §12.212, with respect to all other 
U.S. Government licensees and their contractors. 


